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CRWI Update 

August 31, 2022 
 
RMP proposed rule 
 
EPA published the first risk management plan (RMP) rule in 1996.  
In response to a number of industrial accidents, EPA added 
requirements in 2017.  These additions included prevention 
programs (safer technology and alternatives analysis), root cause 
analysis for incidents, third-party audits, emergency response 
coordination with local responders, and supplying additional 
information to the public.  EPA received petitions for reconsideration 
for the 2017 rule and in 2019 removed most of the requirements 
added in 2017.  On August 31, 2022, EPA proposed amendments to 
add all of the 2017 requirements back into the rule.  In addition, EPA 
states the proposed rule will require facilities to: 
 

• Evaluate risks of natural hazards and climate change 
(including loss of power); 

• Increased availability of information to fence line communities 
in their requested language; and 

• Require greater employee participation in decision-making 
pertaining to accident prevention measures.   

 
While the proposed rule does not propose to add fence line 
monitoring, the Agency asks for comments on whether this should 
be included in future amendments.  Comments are due on October 
31, 2022. 
 
Proposed rule to add PFOA and PFOS as hazardous 
substances under CERCLA 
 
EPA Administrator Regan signed a proposed rule to add 
perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic acid 
(PFOS) as hazardous substances under CERCLA.  It is scheduled 
for publication on September 6, 2022 with a 60-day comment 
period.  There are three direct effects if this designation is finalized 
as proposed.  
 

• Any release of more than one pound of either PFOA or PFOS 
within a 24-hour period must be reported to the National 
Response Center. 
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• Any entity receiving federal property must be informed of the presence of either 
PFOA or PFOS and these substances will be addressed as required under 
CERCLA.   

• The Department of Transportation must list PFOA and PFOS as hazardous 
materials under the Hazardous Materials Transportation Act.   

 
The proposed rule also lists several indirect effects.  Some of these are: 
 

• EPA and other agencies could respond to PFOA and PFOS releases under 
CERCLA authority without making an imminent and substantial endangerment 
finding; 

• EPA and other agencies could require potentially responsible parties to address 
PFOA and PFOS releases; 

• EPA and other agencies could recover PFOA and PFOS cleanup costs from 
potentially responsible parties; and 

• Private parties that conduct cleanup costs consistent with the National Oil and 
Hazardous Substances Contingency Plan could also recovery PFOA and PFOS 
cleanup costs.   

 
In the preamble, the Agency also announced that later in 2022 it would be developing 
an advanced notice of proposed rulemaking asking for comments and data to assist in 
adding more PFAS compounds to this list. 
 
Several industry groups met with the Office of Management and Budget (OMB) in an 
attempt to modify the proposed rule.  They were not successful in changing the general 
direction but were able to convince OMB to declare this proposed rule as “economically 
significant.”  While this does not change the general direction of the rulemaking, it will 
require the Agency to conduct a regulatory impact analysis that details the potential 
direct and indirect costs and benefits.  This designation could have potential impacts on 
future litigation. 
 
PFAS 
 
The 2020 National Defense Authorization Act required EPA to add per- and 
polyfluoroalkyl substances (PFAS) to the reporting requirements under the Toxics 
Release Inventory (TRI) program.  EPA added 172 PFAS compounds to this list but 
included a de minimis level for mixtures where reporting was not required.  The de 
minimis level for PFOA is 0.1% of the mixture.  The de minimis level for all other PFAS 
compounds is 1% of the mixture.   On August 15, 2022, EPA sent a proposed rule to 
modify the de minimis exemption to the Office of Management and Budget (OMB).  This 
proposed rule is expected to eliminate that exemption and require entities to report 
PFAS releases based on current thresholds.  OMB typically takes 90 days to review a 
proposed rule. 
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On August 16, 2022, EPA held a webinar to introduce users to the Agency’s 
Systematic Evidence Map for PFAS and their PFAS Thermal Treatment Database.  A 
copy of the slides can be found at https://www.epa.gov/system/files/documents/2022-
08/PFAS_Tools%20Webinar_081722%20%28final%29%20-%20508%20Compliant.pdf.    
The Systematic Evidence Maps for PFAS contains a list of approximately 130 published 
papers on the toxicity of 35 PFAS compounds.  This study is published at 
https://pubmed.ncbi.nlm.nih.gov/35580034/.  The PFAS Thermal Treatment Database is 
a searchable database containing information from 70 papers that discuss the thermal 
treatment of 58 different PFAS compounds.  It can be found at  
https://www.epa.gov/chemical-research/pfas-thermal-treatment-database-pfastt.   
 
Before they adjourned on August 31, 2022, the California state legislature passed three 
bills pertaining to PFAS chemicals.  AB 1817 would ban the sale of textiles containing 
PFAS.  This ban includes wet-weather gear, outdoor products, and “everyday” wear.  
AB 2247 would require reporting by companies that manufacture or import products into 
the state that contain PFAS.  AB 2771 would ban the use of PFAS in cosmetics sold in 
the state after January 1, 2025.  The Governor is expected to sign all three.  
   
Environmental justice 
 
On August 16, 2022, the White House Environmental Justice Advisory Council sent a 
letter to the Council on Environmental Quality asking that the Biden Administration 
direct EPA to revise municipal waste incinerator air pollution emissions limits as soon as 
possible.  The letter states that 79% of the large municipal waste incinerators are 
located in environmental justice communities and points out that the review of the large 
municipal waste incinerators is 11 years behind schedule and the review for small 
municipal waste incinerators was due 16 years ago.  A copy of the letter can be found at 
https://www.epa.gov/system/files/documents/2022-
08/WHEJAC%20Incinerators%20Letter%208_4%20Final_0.pdf.   
 
EPA has announced $50 million in grants to set up new Environmental Justice Thriving 
Communities Technical Assistance Centers.  These are to be at universities, non-profits 
organizations, or intertribal organizations.  They are to provide technical assistance, 
training, capacity building, and assist communities with applying for and receiving 
grants.  The Agency intends to fund 5-10 centers across the US.   Additional information 
can be found at https://www.epa.gov/environmentaljustice/environmental-justice-
thriving-communities-technical-assistance-centers.   
 
In late August, EPA released an interim document entitled “Environmental Justice and 
Civil Rights in Permitting; Frequently Asked Questions.”  This document has responses 
to 18 questions pertaining to how environmental justice can be used in permitting 
decisions.  As a part of some of the answers, the Agency is defining terms such as 
“cumulative impact.”  Some of the questions are: 
 

• What is the relationship between EJ and civil rights compliance, particularly in the 
context of environmental permitting; 

https://www.epa.gov/system/files/documents/2022-08/PFAS_Tools%20Webinar_081722%20%28final%29%20-%20508%20Compliant.pdf
https://www.epa.gov/system/files/documents/2022-08/PFAS_Tools%20Webinar_081722%20%28final%29%20-%20508%20Compliant.pdf
https://pubmed.ncbi.nlm.nih.gov/35580034/
https://www.epa.gov/chemical-research/pfas-thermal-treatment-database-pfastt
https://www.epa.gov/system/files/documents/2022-08/WHEJAC%20Incinerators%20Letter%208_4%20Final_0.pdf
https://www.epa.gov/system/files/documents/2022-08/WHEJAC%20Incinerators%20Letter%208_4%20Final_0.pdf
https://www.epa.gov/environmentaljustice/environmental-justice-thriving-communities-technical-assistance-centers
https://www.epa.gov/environmentaljustice/environmental-justice-thriving-communities-technical-assistance-centers
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• Does an entity’s full compliance with the federal environmental laws in carrying 
out its permitting programs and decisions equate to compliance with the federal 
civil rights laws; 

• How can states and other recipients screen for EJ and civil rights concerns with 
respect to their permitting programs and decisions; and 

• What if a Title VI disparate impact analysis by a permitting program concludes 
that the permit decision will have adverse disparate impacts on the basis of race, 
color, or national origin (including LEP status)? 

  
A copy can be found at https://www.epa.gov/caa-permitting/environmental-justice-air-
permitting-faqs.   
 
Permian Basin flyovers 
 
EPA Region 6 conducted helicopter flyovers of the Permian Basin during the first two 
weeks of August.  The helicopter used an infrared camera to identify potential large 
emitters of methane as well as emissions of volatile organic compounds.  The on-board 
technician using the camera noted times and GPS information when emissions are 
detected.  This information will be used to identify facilities that release excess 
emissions and potentially initiate follow-up enforcement actions.    
 
TCEQ updates 
 
Periodically, the Texas Commission on Environmental Quality (TCEQ) sends out 
information pertaining industrial and hazardous waste.  The August 8, 2022, edition 
included a list of commonly missed items pertaining to comprehensive performance test 
(CPT) plans and reports.  For test plans, the list included: 
 

• Correspondence cover sheet; 

• Completed test plan coversheet; 

• Completed test plan review checklist; 

• Quality assurance project plan; 

• Redline/strikeout copy showing changes made to the previous plan; and/or 

• Portions of the continuous monitoring system performance evaluation test report.   
 
For the test report, frequently missed items include: 
 

• Correspondence coversheet; 

• Following the CPT/RCRA test report format; 

• Field data and analytical data submitted using the test reporting form; 

• Completed CPT test laboratory data report QA/QC checklist; 

• Calculations for extrapolated metals feed rates; 

• Verify that metals feed rates match values in the report text; 

• Detailed explanation for AWFCO parameters and triggers; and/or 

• Failure to correct transcription errors between the report and field data sheets.   

https://www.epa.gov/caa-permitting/environmental-justice-air-permitting-faqs
https://www.epa.gov/caa-permitting/environmental-justice-air-permitting-faqs
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You can get on TCEQ’s email list at 
https://public.govdelivery.com/accounts/TXTCEQ/subscriber/new?preferences=true#tab
1.   
 
Enforcement 
 
The Department of Justice lodged a proposed consent decree (August 3, 2022) alleging 
that January Environmental Services, January Transportation, and the president of both 
companies had multiple violations of RCRA at their Oklahoma City, OK used oil facility.  
The decree includes a $1.9 million civil penalty and requires the companies to comply 
with all regulations applicable to used oil transporters and processers, use proper 
methods to test for hazardous wastes in used oil, characterize wastes mixed with used 
oil filters before disposal, hire a consultant to evaluate their spill prevention plans, 
improve employee training, and requires periodic reporting.   
 
Inflation Reduction Act of 2022 
 
The Inflation Reduction Act (H.R. 5376) was signed by the President on August 16, 

2022.  It passed both houses of Congress on a party line vote.  This legislation is 

trimmed down version of the $3.5 trillion Build Back Better Act.  The Inflation Reduction 

Act will raise $737 billion in new revenue (15% minimum corporate income tax, 

prescription drug pricing reform, increased IRS enforcement, a 1% stock buyback fee, 

and extending the loss limitation tax for two years).  It will spend $437 billion with the 

majority on climate change issues ($369 billion), extend provisions of the Affordable 

Care Act, and build Western drought resilience.  EPA gets $40 billion of the climate 

change funds.  This is in comparison to the Agency’s current fiscal year’s operating 

budget of $9 billion.  While most of this money is pass through (not to be used for 

programs), it will put a significant amount of money under EPA control.  This money 

includes $27 billion for grants to states to encourage zero- or low-carbon technologies, 

$12 billion in general assistance for projects to reduce GHG emissions, $8 billion for 

projects focused on low-income and disadvantaged communities, $7 billion for 

supporting deployment of zero-emissions technologies in low and disadvantaged 

communities, and $1.55 billion to subsidize methane emission reductions.  The 

legislation also reinstates the expired Superfund taxes on the oil industry and adds a 

methane emissions fee for certain industry sectors.  Despite its name, it is unlikely to 

reduce inflation.  There were side deals to include in future legislation provisions to 

streamline NEPA permit reviews for fossil fuel infrastructure projects and to complete 

the Mountain Valley Pipeline. 

CRWI meetings 
 
Our next meeting will be on November 2-3, 2022, in Freeport, TX.  It will include a tour 
of the Dow’ combustion facilities.  Please contact CRWI (mel@crwi.org or 703-431-
7343) if you have interest in attending. 

https://public.govdelivery.com/accounts/TXTCEQ/subscriber/new?preferences=true#tab1
https://public.govdelivery.com/accounts/TXTCEQ/subscriber/new?preferences=true#tab1
mailto:mel@crwi.org

