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A.
Typographical Corrections and Errors (although some may require notice and comment)

1.
§ 63.1206(b)(14)(iv) (70 FR 59543).  This provision references "paragraphs (e)(2) and (e)(3) of this section."  There is no paragraph (e) in 63.1206.  


The reference should be (b)(14)(ii) and (iii).

2.
§ 63.1217(a)(6) and (b)(6)(ii).  The rule language has the total chlorine standard for new and existing liquid fuel-fired boilers as 5.08E-2 (70 FR 59567).  All other standards are to two significant digits.  

We suggest that EPA change this standard to 5.1E-2 to be consistent with the other standards as well as the preamble.

3.
There are a number of questions on § 63.1215.

a.
§ 63.1215(a)(1)(i)  (70 FR 59555, third column).  The reference to (b)(4) does not appear to be correct.  It should cross reference to the emission cap.  

This should be (b)(7)

b.
§ 63.1215(a)(2) (70 FR 59556, first column).  There are several references to “REL”, “aREL”, and “AREL”.  Are these the same term?

All should be changed to read “aREL.” 

c.
§ 63.1215(b)(2) (70 FR 59556, middle column).  In the equation, the first term is labeled “ERtw” while the definition one line below uses “ERLTtw”.  Which is correct?

ERLTtw is correct.  

d.
§ 63.1215(b)(6)(ii)(C) (70 FR 59557, first column).  

The “the se” should be “these”

e.
§ 63.1215(f)(5)(ii)(A) (70 FR 59560, third column).  

The word “you” should be “your.”

4.
§ 63.1209(n)(2)(vii) (70 FR 59551, third column).  There is a reference to (l)(1)(i) through (iii).  This reference is to the mercury section and not to the SVM and LVM sections.


The reference should be changed to (n)(2)(ii) through (vi).

5.
70 FR 59575, third column.  Why was § 264.340(b)(5) added?  There is already a paragraph (3) that does almost the same thing (need only to add a reference to 63.1219(e)).  


We spoke with EPA previously about this issue and staff said they were not sure why this paragraph was added.  They will look into this and see if it was needed or not.

6.
§ 266.100(b)(3) (70 FR 59576, columns 1 and 2).  The designation (ii) is used twice.


The second (ii) should be (iii).

7.
The time lines on 70 FR 59524 need to be corrected.


While this is only preamble language, at least one state initially used this timeline in their discussions with a facility.   We suggest that EPA publish a revised timeline based on the correct effective and compliance dates.

8.
(Not in new rule but in the current regulatory language) – In §§ 63.1207(g)(2)(i) and (ii), there is a reference to (g)(2)(iv).  

This reference should be to (g)(2)(v) in both places.

9.
In § 63.1206(a)(2)(ii)(A), a new source boiler or HAF is defined differently from the other new sources.  Here it is defined as starting construction after October 12, 2005.  

The first reference to October 12, 2005, needs to be changed to April 20, 2004 in this section.  

B.
Amendments – CKRC specific issues

1.
§ 63.1220(a)(2) (70 FR 59571).  EPA should clarify the Hg standards for existing cement kilns.  The Hg feed rate limits section is confusing.  It states:


“(2) For mercury, both:

(i) An average as-fired concentration of mercury in all hazardous waste feedstreams in excess of 3.0 parts per million by weight; and

(ii) Emissions in excess of 120 µg/dscm, corrected to 7 percent oxygen; or 

(iii) A hazardous waste feedrate corresponding to a maximum theoretical emission concentration (MTEC) in excess of 120 µg/dscm;

The concern is that this can be interpreted in a couple of different ways.  While EPA has stated that the intent is that a facility has two limits, the first limit is 3 ppmw Hg in HW feed.  The second limit is either 120 ug/dscm emissions or 120 ug/dscm HW MTEC.  (The other interpretation would be that the facility has a choice.  It can have limits of 3 ppmw Hg in HW feed and 120 ug/dscm emissions.  Or it can have a single limit of 120 ug/dscm HW MTEC.)

The standard would be clearer if EPA replaced the original language (above) with the following:

“(2) For mercury, both:

(i) An average as-fired concentration of mercury in all hazardous waste feedstreams in excess of 3.0 parts per million by weight; and

(ii) Either emissions in excess of 120 µg/dscm, corrected to 7 percent oxygen; or a hazardous waste feedrate corresponding to a maximum theoretical emission concentration (MTEC) in excess of 120 µg/dscm;”

2.
§ 63.1220(a)(3) and (4) (70 FR 59571) require existing cement kilns to comply with 2 sets of SVM and LVM emission standards, one based on emission concentrations the other based on thermal concentrations (mass metal emitted from HW per BTU input of HW).  CKRC believes that the dual standards lack any legal or policy basis, and would result in significant added compliance costs with no corresponding environmental gain.  Thus, CKRC has listed EPA's promulgation of dual standards for SVM, LVM, and mercury in its January 12, 2006 nonbinding statement of issues filed in its petition for review of the HWC MACT standards that is currently before the U.S. Court of Appeals for the D.C. Circuit.  Putting aside these broader legal and policy issues, however, CKRC has also identified a technical omission in EPA's approach for the dual SVM and LVM standards.  Paragraphs 63.1220(b)(3) and (4) require the same for new kilns.  Paragraphs 63.1209(n)(2)(iii)(A) and (B) describes how the 12-hour rolling average SVM and LVM metal feed rate limits on a thermal concentration basis should be calculated to be able to demonstrate ongoing compliance with the emission standards cited above.  However, paragraph (A) never discusses which data set to use to calculate the limits.  In contrast, paragraph (B) includes the phrase "as the average of the test run average." It appears that this phrase is missing from paragraph (A).  As written, the rule does not specify which data are to be used to calculate the feed rate limit on a thermal concentration basis.  EPA should clarify this.


We suggest the following changes to clarify this.

63.1209(n)(iii) Cement kilns under § 63.1220—(A) When complying with the emission standards under §§ 63.1220(a)(3)(i), (a)(4)(i), (b)(3)(i), and (b)(4)(i), you must establish 12-hour rolling average feedrate limits for semivolatile and low volatile metals as the thermal concentration of semivolatile metals or low volatile metals in all hazardous waste feedstreams. You must calculate hazardous waste thermal concentrations for semivolatile metals and low volatile metals for each run as the total mass feedrate of semivolatile metals or low volatile metals for all hazardous waste feedstreams divided by the total heat input rate for all hazardous waste feedstreams. The 12-hour rolling average feedrate limits for semivolatile metals and low volatile metals are the average of the hazardous waste thermal concentrations for of the test runs averages.

C.
Amendments – CRWI specific issues

1.
In their comments on the proposed HWC MACT replacement standards rule, Dow pointed out a potential problem for interim Phase II sources that needed to make changes to their facilities in order comply with the MACT standards.  According to § 270.72(a)(3) interim status facilities need permitting agency approval when making changes to comply with federal requirements.  Thus, these sources may get hung up waiting for approval unless EPA provides a mechanism for automatic approval if the permitting agency does not act in a specified time.  This is similar to what the Agency has done in other instances for this rule.  Dow suggested:

“For those Phase II interim-status facilities that must make facility changes to comply with the final Subpart EEE standards, Dow believes that EPA needs to provide this same approval mechanism.  Providing this mechanism would enable the facility to make necessary changes to comply with MACT without concerns about a lack of timely agency response.  Dow suggests that a new paragraph (7) be added to 40 CFR 270.72(a) to read:


(7) Combustion facility changes to meet part 63 MACT
standards.  The following procedures apply to hazardous waste combustion facility changes needed to comply with standards under 40 CFR part 63, Subpart EEE-National Emission Standards for Hazardous Air Pollutants From Hazardous Waste Combustors.  

(i) Facility owners or operators must comply with the Notification of Intent to Comply (NIC) requirements of 40 CFR 63.1210(b) in order to request a change under this section.

(ii) If the Director does not approve or deny the request within 90 days of receiving it, the request shall be deemed approved. The Director may, at his or her discretion, extend this 90-day deadline one time for up to 30 days by notifying the facility owner or operator.”


In the response to comment documents (Volume 4, page 12-13), EPA responded as follows.

“As noted in the previous paragraph, interim status units that need to make technology changes/upgrades to comply with MACT would not need to apply for a change under interim status according to §270.72(a) (section 270.72(b)(8) would apply only if the reconstruction limit is exceeded).  Instead, these units should look to the BIF interim status regulations at §266.103.  The BIF interim status regulations are prescriptive with regard to the certification of precompliance (pre- CoC) and the certification of compliance (CoC) requirements.  Although §266.103 does not clearly define procedures for changes, it can be inferred that a facility operating under a pre-CoC or CoC would make the necessary upgrades and follow the procedures for revising their pre-CoC or CoC.  Again, because there is no Agency review process associated with the pre-CoC or CoC recertification regulations, only the facility will determine the timing for making the changes/upgrades to comply with MACT.”

This paragraph seems to imply that facilities do not need to ask the permitting authority’s permission when they want to make changes to an interim status facility, despite the language in § 270.72(a)(3).  While we agree that this would be a much simpler process, this does not match our understanding of how it works in real-life.  It has been our experience that permitting authorities frown on facilities making changes without asking for and receiving permission to make those changes.  Although the Agency is correct that 270.72(a)(3) was intended to apply to fundamental hazardous waste process changes, it is being used as the authority by the states to require asking permission to make any changes in the facility.  When this process occurs, it often takes several months to obtain this permission even for simple changes.  MACT-related changes could be more complicated if control equipment must be installed.  Approval for these types of changes may not be given by the states in a timely enough fashion to ensure that the upgrades can be made in the time frame allotted.  This is the reason for Dow’s initial request for additional language.  

We believe that EPA needs to do one of two things:

1.
Repeat the discussion in response to comment documents to formally state that they do not believe that it is necessary for the interim status facility to ask permission to make changes to meet the new standards, or

2.
Add language similar to what Dow proposed (above) to 270.72(a).

2.
In the majority of the rule, EPA requires facilities to calculate rolling averages for standards based on trial burn data to update those averages once every minute.  For standards based on normal data, the current language requires rolling averages to be updated once an hour.  In the October 12, 2005, rule, there are three places (§ 63.1209(n)(2)(v)(B)(1)(ii) and (B)(2) – 70 FR 59551 and § 63.1209(o)(1)(ii)(A)(3) – 70 FR 59552) where EPA requires rolling averages for standards based on trial burn data to be updated once an hour.   This appears to be inconsistent with the way other rolling averages for standards based on trial burn data are calculated.    


We suggest that EPA modify these provisions to make them consistent with the other rolling average calculations for standards based on trial burn data.  A solution for (B)(2) is to remove the sentence requiring the rolling averages be updated once an hour.  Suggested language is below.

(2) Boilers that feed hazardous waste with a heating value less than 10,000 Btu/lb. You must establish a 12-hour rolling average limit for the total feedrate (lb/hr) of chromium in all feedstreams as the average of the test run averages. You must update the rolling average feedrate each hour with a 60-minute average feedrate measurement.

The solution for the other two citations is more complicated.  Cement kilns and lightweight aggregate kilns also have SVM standards in thermal units.  The language in (n)(2)(iii) and (iv) that describes how these unit comply does not have the detail on how to calculate the rolling averages.  We suggest that this language be used as a substitute for (n)(2)(v)(B)(1)(ii) and (o)(1)(ii)(A)(3).

3.
EPA provided a procedure for waiving the CPT based on MTEC (see § 63.1207(m)).  However, there is no provision for waiving the CPT if the normalization is based on Btus.  We suggest EPA should add the following language ability to § 63.1207(m) to address this concern.   

Suggested regulatory language

63.1207(m) Waiver of performance test. (1) The waiver provision of this paragraph applies in addition to the provisions of §63.7(h).

(2) You are not required to conduct performance tests to document compliance with the mercury, semivolatile metals, low volatile metals, or hydrogen chloride/chlorine gas emission standards under the conditions specified in either this paragraph (m)(23) or (m)(4). 

(3) Emission standards normalized using gas flowrate (i) You are deemed to be in compliance with an gas flowrate-based emission standard if the twelve-hour rolling average maximum theoretical emission concentration (MTEC) determined as follows does not exceed the emission standard:

(iA) Determine the feedrate of mercury, semivolatile metals, low volatile metals, or total chlorine and chloride from all feedstreams;

(iiB) Determine the stack gas flowrate; and

(iiiC) Calculate a MTEC for each gas flowrate-based standard assuming all mercury, semivolatile metals, low volatile metals, or total chlorine (organic and inorganic) from all feedstreams is emitted;

(3ii) To document compliance with this provision, you must:

(iA) Monitor and record the feedrate of mercury, semivolatile metals, low volatile metals, and total chlorine and chloride from all feedstreams according to §63.1209(c);

(iiB) Monitor with a CMS and record in the operating record the gas flowrate (either directly or by monitoring a surrogate parameter that you have correlated to gas flowrate);

(iiiC) Continuously calculate and record in the operating record the MTEC under the procedures of paragraph (m)(2) (m)(3)(i)(C) of this section; and

(ivD) Interlock the MTEC calculated in paragraph (m)(2)(iii) (m)(3)(i)(C) of this section to the AWFCO system to stop hazardous waste burning when the MTEC exceeds the emission standard.

(4iii) In lieu of the requirement in paragraphs (m)(3)(iii) (m)(3)(ii)(C) and (iv) (D) of this section, you may:

(iA) Identify in the Notification of Compliance a minimum gas flowrate limit and a maximum feedrate limit of mercury, semivolatile metals, low volatile metals, and/or total chlorine and chloride from all feedstreams that ensures the MTEC as calculated in paragraph (m)(2)(iii) (m)(3)(i)(C) of this section is below the applicable emission standard; and

(iiB) Interlock the minimum gas flowrate limit and maximum feedrate limit of paragraph (m)(4)(i) (m)(3)(iii)(A) of this section to the AWFCO system to stop hazardous waste burning when the gas flowrate or mercury, semivolatile metals, low volatile metals, and/or total chlorine and chloride feedrate exceeds the limits of paragraph (m)(4)(i) (m)(3)(iii)(A) of this section.

(4) Emission standards normalized based on Btu value.  (i)You are deemed to be in compliance with a Btu-based emission standard if the rolling average maximum theoretical thermal concentration (MTTC) determined as follows does not exceed the emission standard:

(A) Determine the feedrate of mercury, semivolatile metals, low volatile metals, or total chlorine and chloride from each hazardous waste feedstream;

(B) Determine the thermal feedrate for each hazardous waste feedstream; and

(C) Calculate a MTTC for each Btu-based standard assuming all mercury, semivolatile metals, low volatile metals, or total chlorine (organic and inorganic) from each hazardous waste feedstreams is emitted;

(ii) To document compliance with this provision, you must:

(A) Monitor and record the feedrate of mercury, semivolatile metals, low volatile metals, and total chlorine and chloride from each hazardous waste feedstream according to § 63.1209(c);

(B) Monitor and record in the operating record the thermal feedrate for each hazardous waste feedstream;

(C) Continuously calculate and record in the operating record the MTTC under the procedures of paragraph (m)(4)(i)(C) of this section; and

(D) Interlock the MTTC calculated in paragraph (m)(4)(i)(C) of this section to the AWFCO system to stop hazardous waste burning when the MTTC exceeds the emission standard.

...

The following definition of MTTC should be added to § 63.1201(a).

MTTC means maximum theoretical thermal concentration of metals or HCl/Cl, expressed as lbs/MMBtu and is calculated by dividing the feedrate by the thermal content of the feedstream.

The following acronym should be added to § 63.1201(b).

MTTC means maximum theoretical thermal concentration

4.
§ 63.1215(h)(2)(i) (70 FR 59561) requires a review of the health-based chlorine standard five years after the CPT but requires it to be submitted with the next CPT plan.  The next CPT plan actually goes in about 4 years after the last CPT.  This creates a potential timing problem.  


We suggest that this potential timing problem can be removed by deleting the five year review requirement and simply tying the renewal to the submittal of the CPT plan.  The following language is one way to address this.

(i) Proactive review. You must review the documentation you use in your eligibility demonstration every five years from the date of the comprehensive performance test and submit for review and approval with the each comprehensive performance test plan either a certification that the information used in your eligibility demonstration has not changed in a manner that would decrease the annual average or 1-hour average HCl-equivalent emission rate limit, or a revised eligibility demonstration.

5.
§ 63.1209(n)(2)(v)(B) (70 FR 59551).  For liquid fired boilers that burn hazardous waste with heating values greater than 10,000 Btu/lb, this paragraph requires setting feedrate limits but does not give the method for setting those limits.  Since the feedrate limits for all the other pollutants are set using the average of the test run averages (with the exception of the annual limits set using SRE), we assume that this is an oversight by the Agency.  We suggest that EPA add a new paragraph and renumber the third paragraph for this section.

(B) Chromium. (1) Boilers that feed hazardous waste with a heating value of 10,000 Btu/lb or greater. (i) The feedrate limit is a hazardous waste thermal concentration limit expressed as pounds of chromium in all hazardous waste feedstreams per million Btu of hazardous waste fed to the boiler.
(ii) You must establish a 12-hour rolling average feedrate limit as the average of the test run averages.

(iii) You must comply ...

6.
The new requirement for a one-time test in § 63.1207(b)(3) (70 FR 59546) and the Agency’s explanation of it at various points in the preamble (see 70 FR 59411-2) indicates that the facility must perform a one time test if you do not have a numerical dioxin standard.  The preamble also states that if a source is subject to a numerical dioxin standard, then it has to perform a confirmatory test 2.5 years (70 FR 59412) after each CPT.  However, the language in §§ 63.1207(b)(3) and (d)(2) does not clearly make an exception for those sources that do not have numerical D/F standards.  EPA should clarify this.  

We suggest the following paragraph be added to § 63.1207(b)(3).

(vi)  Facilities that are required to perform the one-time dioxin and furans test (b)(3) are not required to perform subsequent confirmatory tests.

7.
§§ 63.1209(n)(2)(v)(A)(2)(iv) and (3)(v) describes the method for calculating rolling averages for periods longer than 12 hours for SVM and LVM feedrates.  It appears that 1-minute values have to be carried forward until the rolling average period is reached and then the DAS should switch to 1-hour block averages.  This seems excessive.  The same system is required for mercury feedrates in §§ 63.1209(l)(1)(ii)(B)(5) and (C)(5).  Facilities will have to set up the necessary registers in their DAS to accommodate up to one year of 1-minute values, only to change the system once a year’s (for example) worth of data is accumulated.  We suggest that this language be modified to carry the 1-minute averages up to 12 hours and the facility be allowed to switch to 1-hour block averages.  All the data is still in the averages.  This simply allows the facility to not develop an initial use only system with a large number of registers.  


We suggest deleting the middle sentence of these four paragraphs similar to the example for (n)(2)(v)(A)(2)(iv) below.

(iv) If you select an averaging period for the feedrate limit that is greater than a 12-hour rolling average, you must calculate the initial rolling average as though you had selected a 12-hour rolling average, as provided by paragraph (b)(5)(i) of this section. You must calculate rolling averages thereafter as the average of the available one-minute values until enough one-minute values are available to calculate the rolling average period you select. At that time and t Thereafter, you must update the rolling average feedrate each hour with a 60-minute average feedrate.

D.
Amendments – Common issues

1.
§ 63.1207(d).  The regulatory language in (d)(1) requires a facility to perform subsequent comprehensive performance tests (CPT) 61 months after the "previous" test.  The word “previous” could refer to the initial test performed for the interim standards.  That means if a facility did their CPT for the interim standards in 2002, they would have to do another test in 2007, which is BEFORE the compliance date for the replacement standards.  This would be inconsistent with EPA policy.  We know EPA intended that the cycle for confirmatory tests and subsequent comprehensive performance tests would begin with the initial CPTs for the replacement standards, not the initial CPT for the interim standards.  

Similarly, the same use of the word "previous" in (d)(2) could also be used to indicate that a confirmatory (D/F) test is needed 31 months after a CPT performed for the interim standards.

We also note that paragraph § 63.1207(d)(4)(i) waives periodic CPTs under the interim standards and states the provisions in (d) introductory text and (d)(1) do not apply until final standard are promulgated.  Since the final standards are now promulgated, we are not sure how or if this provision clarifies the above issue.  

To avoid potential confusion, we suggest the following regulatory changes.

§ 63.1207(d)(1) Comprehensive performance testing.  Except as otherwise specified in paragraph (d)(4) of this section, you must commence testing no later than 61 months after the date of commencing the previous comprehensive performance test used to show compliance with §§ 63.1216, 63.1217, 63.1218, 63.1219, 63.1220, or 63.1221. If you submit data in lieu of the initial performance test, you must commence the subsequent comprehensive performance test within 61 months of commencing the test used to provide the data in lieu of the initial performance test.

(2) Confirmatory performance testing.  Except as otherwise specified in paragraph (d)(4) of this section, you must commence confirmatory performance testing no later than 31 months after the date of commencing the previous comprehensive performance test used to show compliance with §§ 63.1216, 63.1217, 63.1218, 63.1219, 63.1220, or 63.1221. If you submit data in lieu of the initial performance test, you must commence the initial confirmatory performance test within 31 months of the date six months after the compliance date.  To ensure that the confirmatory test is conducted approximately midway between comprehensive performance tests, the Administrator will not approve a test plan that schedules testing within 18 months of commencing the previous comprehensive performance test.

 . . . . .

(4) Applicable testing requirements under the interim standards. (i) Waiver of periodic comprehensive performance tests. Except as provided in paragraph (c)(2) of this section, you must conduct only an initial comprehensive performance test for emission standards promulgated in §§ 63.1203, 63.1204, or 63.1205 under the interim standards (i.e., the standards published in the Federal Register on February 13, 2002); all subsequent comprehensive performance testing requirements are waived under the interim standards. The provisions in the introductory text to paragraph (d) and in paragraph (d)(1) of this section do not apply until EPA promulgates permanent replacement standards pursuant to the Settlement Agreement noticed in the Federal Register on November 16, 2001.
(ii) Waiver of confirmatory performance tests. You are not required to conduct a confirmatory test for the emission standards promulgated in §§ 63.1203, 63.1204, or 63.1205 under the interim standards (i.e., the standards published in the Federal Register on February 13, 2002. The confirmatory testing requirements in the introductory text to paragraph (d) and in paragraph (d)(2) of this section are waived until EPA promulgates permanent replacement standards pursuant to the Settlement Agreement noticed in the Federal Register on November 16, 2001.

2.
The preamble (70 FR 59503) states that there is a sunset provision for the interim standards in the revised language.  Paragraphs 63.1203, 63.1204, and 63.1205 do not have explicit language that states that these standards no longer apply after a certain date.   


We suggest that EPA needs to add new paragraphs that explicitly remove the provisions in §§ 63.1203, 63.1204, and 63.1205 similar to the following language.

§ 63.1203(e)  Once a facility has shown compliance with § 63.1219 by either placing a Documentation of Compliance in their operating record or submitting a Notification of Compliance to the Administrator, the provisions of § 63.1203 no longer apply.

§ 63.1204(i)  Once a facility has shown compliance with § 63.1220 by either placing a Documentation of Compliance in their operating record or submitting an Notification of Compliance to the Administrator, the provisions of § 63.1204 no longer apply.

§ 63.1205(e)  Once a facility has shown compliance with § 63.1221 by either placing a Documentation of Compliance in their operating record or submitting an Notification of Compliance to the Administrator, the provisions of § 63.1205 no longer apply.

3.
The requirements in § 63.1206(c)(8) and (9) (70 FR 59544-5) can be confusing for units with fabric filters.  Units with fabric filters are required to use either a bag leak detector under (c)(8) or a PM detection system under (c)(9).  The language in (c)(9), however, seems to apply to ESPs, WESPs, or IWS but not fabric filters.  


We suggest the following changes to clarify the intent that a PM detection system can be used on fabric filters also.

§ 63.1206(c)(9) Particulate matter detection system requirements for electrostatic precipitators and ionizing wet scrubbers.  If your combustor is equipped with an electrostatic precipitator or ionizing wet scrubber, and you elect not to establish under § 63.1209(m)(1)(iv) site-specific control device operating parameter limits that are linked to the automatic waste feed cutoff system under paragraph (c)(3) of this section or your combustor is equipped with a fabric filter and you elect not to use a bag leak detection system under paragraph (c)(8), you must continuously operate a particulate matter detection system that meets the specifications and requirements of paragraph (c)(9)(i) through (iii) of this section and you must comply with the corrective measures and notification requirements of paragraphs (c)(9)(iv) through (v) of this section.
4.
The waiver in § 270.42(k) (70 FR 59577) is a good idea.  The provision requires that the Director approve or deny the request within 30 days (with the possibility of one extension of an additional 30 days).  However, if the permitting authority does not act within the time frame allotted by the regulation, the only ramifications are to the facility, not to the permitting authority.  We are concerned that overloaded permitting authorities may not respond to these requests in a timely manner as has been the case in the past.  As such, we suggest adding the following language (similar to what is in § 270.42(j)(2))

§ 270.42(k)(1)(v) If the Director does not approve or deny the request within 60 days of receiving it, the request shall be deemed approved.

5.
§ 63.1208(b)(1)(i)(B).  The regulatory language allows facilities to petition the Administrator to use Method 23 to determine the amount of dioxin and furans in their emissions.  We support that decision.  One thing that the regulatory language does not address, however, is subsequent tests and the need or lack of a need to request approval for those tests.  We believe that if a facility has been approved to use Method 23 and nothing has changed in the operations to warrant changing that determination, requesting additional approvals is not a good use of either the agency’s or the facility’s time.  As such, we ask the Agency to consider adding the following language.

§ 63.1208(b)(1)(i)(B)(1)  You may request approval to use Method 23 in the performance test plan required under § 63.1207(e)(i) and (ii).  If the Administrator approves the use of Method 23, you may continue to use that method unless the permitting authority determines that there is a change in the operations that would make the method unsuitable as documented per the requirements of § 63.1206(b)(5).

6.
Similar to the timing issues associated with bag leak detection systems (that EPA has already addressed in the December 19, 2005, amendment), there are other changes to the rule that may take effect immediately when the intention was for them to take effect October 14, 2008.  At this time, we do not have any specific examples but would encourage the Agency to help us identify these concerns and resolve them when identified.


